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WHAT’S NEW? WHAT’S NEXT? 

Ben Davy 
 
“Rights, Responsibilities and Equity in Land 
Use Planning”: The 2012 PLPR Conference 
in Belfast was a smashing success! 

 

2012 PLPR Conference in Belfast  
(from left to right: Anil Kashyap, Deborah Peel, Ed Sullivan, 
Eran Kaplinsky, Leonie Janssen-Jansen, Thomas Hartmann, 
Heather Richie, Fennie van Straalen, Ben Davy, Greg Lloyd, 
John Sheehan, Dick Norton) 

Greg Lloyd, Deborah Peel, Anil Kashyap, 
and Heather Richie hosted the Sixth Annual 
Conference of the International Academic 
Association on Planning, Law, and Property 
Rights at the School of the Built Environ-
ment of the University of Ulster on 7—10 
February 2012 in Belfast, Northern Ireland. 
More than 100 delegates attended the 2012 
conference (www.ulster.ac.uk/plpr2012).  

During the conference, Philip Booth was 
appointed (the second) honorary member of 
our community. Leonie Janssen-Jansen and 
Michelle Oren left office. Leonie has been an 
active office-holder from the beginning (in-
cluding Vice President and President). 
Michelle has been PhD coordinator for the 
past 2 years. Thank you both!  

The General Assembly at the Belfast con-
ference has elected for 2 years in the Execu-
tive Committee: Ben Davy (President); Deb-
orah Peel (Vice President); Thomas Hart-
mann (Secretary Treasurer); Fennie van 
Straalen (PhD Coordinator). Further mem-

http://www.ulster.ac.uk/plpr2012�
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bers of ExCo, by appointment or as confer-
ence hosts, are Greg Lloyd (Belfast 2012 
Host), Dick Norton (as North America 
Liason), John Sheehan (as Pacific Rim 

Liason), Ed Sullivan (Portland 2013 Host). 
This, however, you have already read in my 
letter from 4 March 2012. 

 
 

 

  
 Greg Llyod (2012 Conference in Belfast)  Young PLPRs visit Stormont 

 

  
 Ed Sullivan (Conference host 2013) @ Stormont Outgoing and incoming: Leonie Janssen-Jansen & Ben Davy 
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In 2011 and 2012, Ashgate has published 
three books that members of the PLPR 
community will find exciting: Thomas 
Hartmann’s Clumsy Floodplains, my book 
on Land Policy, and Planning by law and 

property rights reconsidered, edited Thomas 
Hartmann and Barrie Needham. Please let 
me know which of your recent publications 
you would like me to include in the next 
newsletter. 

 

 
 

  

New books 

As academic association, PLPR needs to 
demonstrate its quality through the books 
and articles published by its members. I am 
very grateful to PLPR and AESOP. I have 
had ample opportunities at conferences of 
both organizations to present new ideas, 
make mistakes, receive feedback from my 
peers, and start fresh. Many other “regulars” 
at PLPR and AESOP conferences have had 
similar experiences. Therefore, I wish to en-

courage young academics to join PLPR 
(membership is for free!): Submit an ab-
stract and present your paper at one of the 
future conferences! 

At the 2012 AESOP conference in Ankara, 
the law track was particularly stimulating. 
Chaired by Rachelle Alterman and Kostas 
Lalenis, the law track included not only 
“regulars”, but also many young academics 
from Southern European countries. 



PLPR NEWSLETTER SUMMER 2012 

  7 

Rachelle Alterman, founding president of 
PLPR, gave an inspiring talk to the AESOP 
General Assembly. Rachelle, who is presum-
ably the only person who has attended each 
of the 25 AESOP conferences, emphasized 

the great relevance of a sustained academic 
exchange on an international level. And 
congratulations: Rachelle Alterman was ap-
pointed as honorary member of AESOP!  
(also see p. 8). 

 
 

 

 

  
 Inspired by flag and track: Ben Davy Rachelle Alterman, Izabela Mironowicz (AESOP Secretary 

General), Kristina Nilsson (AESOP President) 
 
 
In this newsletter, you’ll be reminded to 
submit an abstract for the 2013 PLPR Con-
ference in Portland. Also, you’ll learn who 
will host the 2014 PLPR Conference and 
how you can engage, if you wish, in becom-
ing one of the next conference hosts. I have 
included my AESOP paper in this newslet-
ter for two reasons: First, I hope that you’ll 
buy my book. Second, I encourage you to 
submit one of your texts for publications in 
one of the next PLPR newsletters. 

Enjoy reading! Kind regards, also on be-
half of all other ExCo members: 

Deborah Peel Vice President 
Thomas Hartmann  Secretary General 
Fennie van Straalen PhD-Coordinator 
Greg Lloyd Conference Chair 2012 
Ed Sullivan Conference Chair 2013 
Dick Norton  North America Liaison 
John Sheehan  Pacific Rim Liaison 
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RACHELLE ALTERMAN 

Honorary Member of AESOP 

AESOP—the Association of European Schools 
of Spatial Planning—awards the honorary 
membership to Rachelle Alterman with good 
reasons. Her commitment to planning and 
law is unsurpassed. Or to quote from the 
award certificate: 

“It is impossible to do justice to your aca-
demic achievements, your skills and know-
ledge, and your personal traits that make 
you an extraordinarily valuable member of 
the planning community. Your contribution 
to the progress in our discipline and to the 
improvement in quality of our association is 
overwhelming. It is an honour and a pleas-
ure for all of us to have you as a Honorary 
Member of AESOP.” 

Rachelle is the fifth eminent planning 
scholar honored by AESOP. Previous AESOP 
honorary members are Klaus Kunzmann, 
Patsy Healey, Louis Albrecht, and Andreas 
Faludi.  

 

Professor Rachelle Alterman reflects on 25 years of 
AESOP conferences during the AESOP General Assembly  
in the Cultural Center of the Middle Eastern Technical  
University (METU) in Ankara (July 2012). Rachelle is Found-
ing President of PLPR and PLPR’s first Honorary Member. 



PLPR NEWSLETTER SUMMER 2012 

  9 

AESOP & PLPR 

Memorandum of understanding 

During the 2012 AESOP General Assembly 
in Ankara, Kristina Nilsson and Ben Davy, 
signed a Memorandum of Understanding. 
AESOP and PLPR will  
1. Have an open attitude to explore possibilities 

for collaboration. Specific agreements of col-
laboration can be drawn up when appropri-
ate opportunities arise.  

2. Establish and maintain open channels of 
communication between the permanent sec-
retariats of both organisations and their 
elected governance bodies.  

3. Inform the counterpart organisation of each 
others’ programme of events and activities.  

4. Establish permanent links on each others’ 
website.  

5. Invite the counterpart organisation to be offi-
cially represented and where appropriate ac-
tively involved at the main annual event of 
the organisation. 

6. Encourage the host of their annual confer-
ences to consult with the Executive Commit-
tee of the respective other organization on 
how topics of mutual interest be included 
best in the conference program. 
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7TH PLPR CONFERENCE (2013) 

Call for Papers / Deadline: 15 August 2012 

Papers are invited for the 7th International 
conference of the International Academic 
Association on Planning, Law, and Property 
Rights, which will be held from the 13th 
through the 15th of February at Portland 
State University in Portland, Oregon, USA.  

We invite papers on all topics related to 
law and planning, including:  
• Legal aspects of urban, regional, and 

rural planning 
• Land use controls and market alterna-

tives 
• Property rights, expropriation and com-

pensation  
• Housing, gentrification and social equity  
• Land policy and growth management in 

comparative perspective  
• Heritage/environmental protection  
• Planning and property rights in the Pa-

cific Rim  
• Planning for climate change, resilient 

cities, and littoral and island nations  

• Changing institutional and organiza-
tional forms in planning  

• Planning and property regimes for 
ocean and coastal areas  

Due Date for Abstracts: August 15, 2012  
For more information see the conference 

website: http://www.plpr2013.org/  
Or contact: Dr. Ellen M. Bassett at mail-

to:mbassette@pdx.edu 
The conference brings together scholars 

from around the world to present innovative 
research and engage in interdisciplinary ex-
change related to the theme of the Associa-
tion—the study of the connections, in the 
broadest sense, between land and natural 
resource use, planning, and legal systems. 
The 2013 conference theme is property 
rights and planning during a period of global 
economic restructuring. A secondary, place-
specific theme is a retrospective and pro-
spective look at Oregon’s landmark state-
wide land-use planning program, which cel-
ebrates its 40th anniversary in 2013. 

http://www.plpr2013.org/�
mailto:mbassette@pdx.edu�
mailto:mbassette@pdx.edu�
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8TH PLPR CONFERENCE (2014) 

Hosted by Technion  

As a first step in developing a conference 
schedule, ExCo has accepted the proposal of 
Rachelle Alterman to host the 8th PLPR 
Conference (2014) at the Technion Faculty of 
Architecture and Town Planning (Haifa, Is-
rael). 
 

 

Technion Faculty of Architecture and Town Planning 
(Haifa, Israel) 

Currently, Rachelle and her team are devel-
oping the program and explore options for a 
new format (including workshops). The full 
program will be presented during the Gen-
eral Assembly at the 2013 PLPR Conference 
in Portland, Oregon. 

 

 

Technion’s landmark:   A man and the cat named Yitz 
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OPEN CONFERENCE CALL 

Who wants to host future PLPR conferences? 

The Executive Committee of PLPR wants to 
encourage members, who wish to host one of 
the future PLPR international conferences 
or other PLPR events, to get in touch with 
ExCo as early as possible.  

As PLPR is eager to continue the tradition 
of successful conferences, ExCo will actively 
encourage and support long-standing mem-
bers of the PLPR community to host one of 
the up-coming international conferences or 
other events (e.g., regional workshops). We 
are also ready, however, to work with new 

members on conference bids. Negotiations 
for the preparation of a successful bid may 
be faster with long-standing members, but if 
planned early, I believe that new members 
can also develop attractive conference pro-
posals.  

 
If you wish to discuss the preparation of a 

conference bid, please contact  
president@plpr-association.org or  
benjamin.davy@udo.edu.  

 

 
Belfast (2012) 
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THE MYTH OF PLANNING MEETS 
THE COMFORT OF PROPERTY 

Benjamin Davy 

Paper presented at the 25th AESOP  
Conference in Ankara, Turkey (July 2012). 
The text draws from the final chapter of my 
latest book Land Policy. Planning and the 
spatial consequences of property, published 
by Ashgate (2012). 

Abstract 

Land uses are what land users do. When 
spatial planners and other policymakers 
promote or preclude certain land uses, they 
interfere with the rights of the users of land, 
most notably with property. The technical 
term for what connects land uses, planning, 
and property is land policy. My paper has a 
simple message: Good land policy provides a 
diversity of land uses with plural property 
relations. No single kind of property rules 
fits the purposes of all types of land uses.  

 
Neither is a detached single family house like 
a community garden, nor a highway like a 
retail chain. Each land use needs its own 
property “fingerprint.” Property fits the needs 
of all users of land, if property rules promote 
desirable land uses and inhibit undesirable 
land uses. If planners observe that the cur-
rent property rules suit their goals not at all, 
they need to understand in how far property 
obstructs the implementation of their plans. 
Quite often, property rules are much more 
helpful than planners initially expect. The 
purpose of land policy analysis is a better 
understanding of the comforts that well-
adjusted property relations can bring to spa-
tial planning.  
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Planners influence, and some-
times create, locations. 

Property and the diversity  
of land uses  
One of the advantages of AESOP conference 
is that a presenter can make a mistake and 
then come back years later and set it right. 
At the ACSP-AESOP conference 2008 in 
Chicago, I presented my first ideas for a 
book that Ashgate has published in May. I 
called the book Land Policy (Davy 2012). I 
cannot know, of course, what I shall think 
about Land Policy in a couple of years. But I 
know that I got it wrong in Chicago and am 
very happy that I set it right in Ankara. 
What I got wrong in Chicago was the nature 
of the space in front of and between build-
ings, a typical example of a space that plan-
ners create through defining building land, 
setting floor-area-rations, or designating 
public parks. I called the space in front of 
and between buildings 
an urban common. In 
fact, this space is a poly-
rational land use based 
upon both private and 
common property relations. This paper ex-
plains why. 

Property relations have a spatial impact 
on the local neighborhood as well as on the 
city or regional level. The real estate adage, 
attributed to a 1926 classified ad in the Chi-
cago Tribune (Safire 2009), emphasizes the 
significance of the spatial functions of prop-
erty: “Location, location, location!” Location 
is more than a geo-reference to the exchange 
value of land. Location is the result of a 

huge variety of spatial qualities that in-
clude, but are not limited to, economic activ-
ities. Spatial planners and other policy-
makers influence, and sometimes create, lo-
cation (Bökemann 1982). In order to do this 
effectively, planners need to understand 
property.  

Consider a land policy for farms and high-
ways, homes and parks. Planners wish to 
satisfy the needs of farmers, car drivers, 
homeowners, the general public. Hardin 
(1968: coercion / hierarchist approach), Dem-
setz (1967: privatization / individualist ap-
proach), or Barnes (2006: communal proper-
ty / egalitarian approach) make entirely dif-
ferent suggestions about the best way to as-
semble such a land policy, yet probably each 
of them would not rely on merely one in-
strument. Monorationality does not imply 
blindness to a variety of instruments. In 

fact, amalgamating in-
struments (or institu-
tions) into a policy mix 
is commonplace in poli-
cymaking. No one ex-

pects that one size fits all. Polyrationality 
reaches beyond a (monorational) combina-
tion of instruments or policies. A way of test-
ing a policy for its polyrationality is to exam-
ine each of its components for its underlying 
rationality. A monorational policy most like-
ly considers basic concepts of land policy—
such as land, land value, costs and benefits, 
inclusion and exclusion, allocation and dis-
tribution, efficiency and justice—in the same 
fashion. An egalitarian land policy presum-
ably emphasizes spaces of identity, use val-
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ues, capabilities, common property, and so-
cial justice. In quite a different fashion, an 
individualist land policy focuses on land as 

commodity, exchange values, private proper-
ty, market efficiency, and libertarian justice.  

 
 

 
The inevitable connection between private and common property (view from my study in Dortmund) 
© Benjamin Davy 
 
A policy would be less monorational if it 
combines, let us say, use values with the 

land market or social justice with market ef-
ficiency. The “blind spot” test delivers even 
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better results. The test looks for the blind 
spots in a policy. A blind spot can be any-
thing that features prominently in other 
land policies, but remains completely ne-
glected in the policy under examination. An 
egalitarian policy most likely will have a 
blind spot for market efficiency (it is not in-
terested in a land use that harms communi-
ty values, even if it is good for market com-
petition). A hierarchical land policy also will 
have a blind spot for market efficiency (it is 
not interested in markets unless this means 
better control). Polyrational policies often 
comprise as core elements the blind spots of 
monorational policies. If some components of 
a policy do not fit with other components or 
even seem to be very unfitting, yet work to-
gether smoothly, the policy is polyrational.  

Acknowledging the impact of polyrational 
property relations, planners can draft and 
implement their plans successfully. Negoti-
ating the spatiality of property means for 
planners and other policymakers to respond 
with their spatial plans to the wide variety 
of ownership practices and land use ration-
alities. Von Justi’s notion of governance, 
land use control, and property entails a sen-
sibility for a viable mix of property relations 
and leads up to the most important question 
of land policy: How can planners and other 
policymakers promote a viable pattern of 
plural land uses through private and com-
mon property relations? Planners rarely de-
termine the shared or restricted use of a 
piece of land without regard to the context of 
other land uses in the neighborhood, city, 
and region. Accordingly, spatial planners 

cannot conceive of urban land uses only as 
restricted uses or of urban land only as pri-
vate land. A mix of restricted and shared us-
es is a prerequisite of successful spatial de-
velopment. Examining the relationship be-
tween private and common property in land, 
I find the deliberation of two incidents help-
ful. The first incident is isolated private 
land, the second the nameless space in front 
of and between buildings. In both incidents, 
the connection between private and common 
property relations becomes obvious.  

The inevitable connection between 
private and common property 
Isolated private land is emblematic for a 
weakness of conventional representations of 
property merely as private property. Isolat-
ed private property does not, and cannot, ex-
ist. Assume a cadastral parcel, fully protect-
ed from trespassers, that is completely iso-
lated. Complete isolation has little to do 
with a remote location. Complete isolation 
means that the use of a cadastral parcel is 
limited precisely to its owner’s private prop-
erty rights. Neither has the land access to 
public services (e.g., water, sewage, electrici-
ty, fiber optic cable), nor is it connected to a 
public street and accessible to others. More-
over, the cadastral parcel is disconnected 
from environmental commons that are not 
subject to private property relations. Among 
such commons are, depending on the legal 
system, ambient air, the wind, sunlight, 
rainwater, surface water, groundwater, min-
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Private property grants no joy 
if it excludes its owner  

from the universe. 

erals, the view, the neighborhood. Finally, 
air pollution, waste and sewage produced on 
this private land remains and has to be pro-
cessed there because the isolation prevents 
anything—including harmful substances—to 
leave the land in question. 

The completely isolated plot has little or 
no economic value. In fact, no potential buy-
er could even inspect the completely isolated 
plot, but would only buy a piece of land that 
she will never set a foot on. Private property 
in land only makes sense if private land is 
connected to the rest of the world. Private 
property may enable the landowner to ex-
clude “any other individual in the universe” 
(Blackstone 1766: 2 [Book II, Chapter 1]). 
Private property grants no joy, however, if it 
also excludes its owner from the universe. A 
secure title or the protection of private prop-
erty do not connect a landowner with the 
rest of the world. The features assigned to 
“the ‘liberal’ concept of 
‘full’ individual owner-
ship” (Honoré 1961: 107) 
do not comprise the right 
to use spatial commons 
in the proximity of pri-
vate property. In a pop-
ular reaction to the need of access to spatial 
commons—in this context often called amen-
ities—private landowners use political clout 
to make the local community render public 
services indispensable for the use of private 
land. Based on Tiebout (1956), the “home-
voter hypothesis” examines how home val-
ues influence local government taxation, 
land policy, and zoning (Fischel 2001). As 

many factors determine the quality of loca-
tion which are well beyond the reach and 
rights of individual landowners, homevoters 
demand the public production and private 
appropriation of spatial values outside their 
property line (Fennell 2009; Fischel 2010).  

If we conceive of a tract of private land as 
an isolated object that its owner has the 
right to use exclusively, yet only as far as 
her private property rights are reaching, we 
must imagine an utterly miserable situation. 
The owner, blind to the world which she has 
no right to look at or have any exchange 
with, would be imprisoned on her land while 
no fresh air is coming in and no wastewater 
is going out. Such property is reminiscent of 
Mary Douglas’ (1966: 163) description of the 
men of the Chagga tribe, who “used to pre-
tend at initiation their anus was blocked for 
life.” Landowners and property theorists 
who believe Blackstone are in for a surprise 

not dissimilar to the 
discomfort of Chagga 
men. In fact, private 
property must be em-
bedded in an environ-
ment of mutual acces-
sibility and exchange. 

Private property does not by itself create 
such an environment, it needs to be supple-
mented by common property and shared us-
es of land (Rose 1986). As a technical term, 
the word commons (or: common pool re-
source, communal property, open access, 
public domain) is used with various mean-
ings. Commons are not merely village pas-
tures or community forests (Ostrom 1990: 3). 
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Commons occur frequently in land use situa-
tions and often they occur inevitably. An ex-
ample in point is urban infrastructure 
(Frischmann 2005).  

Common property and shared land uses 
are particularly vulnerable in the absence of 
effective use rules. Hardin (1968) calls the 
vulnerability the tragedy of the commons. 
Commons need management (Ostrom 2009). 
Yet, the four monorational types of shared 
land uses—opportunistic, collaborative, struc-
tural, environmental—require that common 
property relations with different use rules be 
established. If a park bench, a community 
garden, a highway, and the catchment area 
of a large river are used under the same set 
of rules by many, liminal dysfunctionalities 
are inevitable. Common property includes a 
number of use rights that legislators some-
times not even call property. From the per-
spective of land policy, legal terminology is 
not always helpful, and common property 
and the right to shared land uses do not de-
pend on the legal usage of the word “proper-
ty.” What matters in land policy is whether 
land uses are (or are supposed to be) re-
stricted to a few or shared by many users. 
Consider the site-street nexus, a typical ex-
ample of the interdependency between insu-
lar and opportunistic land uses, set up by 
private and common property relations. It 
would be inefficient if every landowner 
bought her own street. Soon no space would 
be left for insular uses, residential or com-
mercial. The problem of isolated private land 
cannot—and is not—resolved by more isolat-
ed private land. Rather, as the space in front 

of and between buildings illustrates, a com-
bination of private and common property re-
lations is unavoidable.  

The space in front of and between build-
ings is the result of the drawing of a build-
ing line in a zoning ordinance or binding 
land use plan: one of the most mundane ac-
tivities of spatial planners. The space in 
front of and between buildings is the 3D 
manifestation of the impact that building 
lines have on urban design, land markets, 
and property developments. Building lines 
are boundaries that determine where the 
buildings sit on each plot. Such lines also 
designate the transition from private to 
semi-public and public spaces. Frequently 
underestimated even by planners, these 
boundaries manage private and common 
property relations. When planners draw a 
building line, they delimit the future build-
ing land and determine the shape and size of 
private properties. They create units that 
can be owned individually. The use of such 
units is restricted to individuals or small 
groups. By drawing a building line, planners 
also designate space for front gardens, back-
yards, pedestrian walkways, streets, squares, 
and parks. Planners also create a space that 
puts restricted and shared land uses into 
balance: the space in front of and between 
buildings. Once each plot has been devel-
oped and the grid of blocks has begun a life 
of its own, most people hardly ever remem-
ber the planners’ effort. Without the effort, 
however, neither private nor common land 
would be available.  
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The space in front of and between buildings 
is neither a good in the economic sense nor a 

thing in the legal sense. It is difficult to cap-
ture the nature of this space. 

 

 
The space in front of and between buildings  (Midtown Manhattan) © Benjamin Davy 
 
The difficulty is quite typical of spatial 
planning and land policy which constantly 
deal with combinations of restricted and 
shared uses of spatial resources. One of the 

key objectives of land policy is the establish-
ing of private and common property rela-
tions suitable for a diversity of land uses. 
Land policy often pursues this objective 
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Polyrational land uses require 
that spatial planning and land 

policy employ private and 
common property relations. 

through spatial planning, but planners are 
not always aware of how their work affects 
property relations. After all, the cartograph-
ic representation of the space in front of and 
between buildings is limited to land use 
plans which do not show property lines. If 
we superimpose a land use plan on a cadas-
tral map, we see that 
the space in front of and 
between buildings is 
not an object owned by 
one proprietor only. The 
space in front of and be-
tween buildings assem-
bles fractions of many 
properties. The cartographic overlay does 
not show the towering emptiness of the 
space in front of and between buildings, yet 
the emptiness is not void of property rights. 
Property in land often entails air rights 
(Gray 1991), not only surface rights. Each 
plot of private land contributes some air-
space—above the yard, the garden, the roof, 
and between privately owned buildings. 
Confusingly, the private landowner has no 
better right to the air actually flowing 
through the airspace than everybody else. 
Ambient air, in most legal systems, does not 
belong to the landowner, but is an environ-
mental common (Clarke & Kohler 2005: 
371). Huge chunks of the space in front of 
and between buildings arise from the net-
work of public streets and squares, the pub-
lic parks, and other common land. Presuma-
bly, these chunks are subject to common 
property relations. But what about the en-
tirety of the space in front of and between 

buildings—is it a private or common space? 
The space in front of and between buildings 
is a remarkable resource: We all use it. Each 
of us can spoil it. None of us owns it exclu-
sively. Shaping the physical pattern of the 
city, this space connects private properties 
with the rest of the world, but it also facili-

tates exchange, envel-
ops neighborhoods, and 
takes the edge off den-
sity. All city dwellers 
enjoy this space, yet it 
does not even have a 
name (Gehl 2006). We 
refer to its components, 

for example, to a row of front gardens or the 
network of streets. In its entirety, the city 
space in front of and between buildings—
created through regulatory planning and the 
establishing of building lines—is nameless. 
Without this space, cities would be rows of 
impenetrable building blocks stacked next to 
each other like tombs. The space in front of 
and between buildings makes cities tolera-
ble, even desirable.  

The space in front of and between build-
ings and other “indistinct” spaces which 
planners care about epitomize polyrational 
land uses that emerge from a combination of 
some or all of the eight monorational types 
of land uses. Polyrational land uses com-
prise a diversity of monorational land uses. 
Polyrational land uses, however, do not 
merely add, accumulate, collect, or combine 
monorational land uses. We must conceive of 
polyrational land uses as something quite 
distinct from each monorational land use. 
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The space in front of and between buildings 
contains ambient air and light, pollution 
from smokestacks and laughter from play-
grounds, flower pots and car traffic, power 
lines and avenues, pedestrians and stunning 
views of the skyline. Provided that 
polyrational property relations are in place, 
the interaction of plural land uses, and also 
their frequent disregard for each other, are 
unremarkable. A grid of building blocks and 
streets does not appear spontaneously, how-
ever, and neither do parks, gardens, market 
squares, or other spaces open to the public. 
Without planning and infrastructure, no vi-
able relationship between private and com-
mon property and the diversity of land uses 
emerges. This is the cornerstone of the myth 
of planning: Only a careful mix of private, 
semi-public, and public spaces which com-
bines private and common property creates 
habitable cities and scenic landscapes. Larg-
er-than-life city planners such as Baron 
Haussmann in Paris, Daniel H. Burnham in 
Chicago, or Walter Burley Griffin in Canber-
ra, who have vigorously insisted on generous 
open spaces in their plans, have founded the 
myth of planning. The list would include 
James Hobrecht and Berlin, but due to a 
lack of building regulation, real estate de-
velopers exploited Hobrecht’s building lines 
and created the excessively dense grid of 
building blocks known as “petrified Berlin” 
(steinernes Berlin). The failure of Hobrecht’s 
plan for Berlin makes the myth of planning 
even more credible. Invoking the memory of 
grand plans, the myth of planning supposes 
that the space in front of and between build-

ings and other spatial resources are created 
by regulatory planning and public expendi-
ture. Polyrational land uses do not emerge 
merely from regulatory planning, however. 
Without the comforts of property, planners 
and other policymakers could not regulate 
the polyrational land uses (like the space in 
front of and between buildings or land-
scapes) into existence. Polyrational land us-
es, in fact, require that spatial planning and 
land policy employ private and common 
property relations.  

Polyrationality and the spatial  
consequences of property 
Considered from the perspective of a poly-
rational theory of planning and property, cit-
ies comprise eight types of land uses: insu-
lar, opportunistic, kinship, collaborative, 
corporate, structural, container, and envi-
ronmental uses of land (Davy 2012: 87). On 
a different scale, this is also true for neigh-
borhoods and regions. These land uses, 
shaped by various social constructions of 
land and property relations, reflect one of 
four rationalities: hierarchical, individualist, 
egalitarian, fatalistic. The rationality-based 
approach to land uses and land policy draws 
from Mary Douglas’ grid/group theory 
(Douglas 1966 and 1982: 183–254) used in 
policy analysis. A “rationality” characterizes 
a complex social situation, not separate per-
sons. Nobody is egalitarian all by herself (we 
need others to be egalitarian). Polyratio-
nality implies that monorational land uses 
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do not exist by themselves, but only as ele-
ments in a land use pattern where each of 
these rationalities is present. Why (only) 
eight types of land uses? Mary Douglas’ 
grid/group theory (or cultural theory) con-
siders plural rationalities, it is not adamant 
whether “four, or five or fifty” rationalities 
exist (Douglas 1982: 185). A polyrational 
theory of planning and property also does 
not insist on numbers, but seeks to avoid 
both over-simplification (too few rationali-
ties) and over-specialization (too many ra-
tionalities). Common and private property 
relations envelop and pervade the diversity 
of land uses. Regarding the spatiality of 
property, policy analysis is not so much con-
cerned with who owns the land, but with 
how property relations and land uses pro-
duce viable urban patterns. Above all, prop-
erty rules need to fit the needs of many us-
ers of land. Property cannot always accom-
modate everybody’s wishes and it limits the 
scope of individual or collective action. Prop-
erty fits the needs of many users of land, if 
property rules promote desirable land uses 
and inhibit undesirable land uses. If plan-
ners observe that the current property rules 
suit their goals not at all, they need to know 
in how far property obstructs the implemen-
tation of their plans. Quite often, property 
rules are much more helpful than planners 
initially expect. The purpose of policy analy-
sis is a better understanding of the comforts 
that well-adjusted property relations can 
bring to spatial planning.  

Restricted land uses  
need private property rules 
Land uses restricted to individual landown-
ers direct the benefit stream of land use to-
wards the holders of private property rights, 
including joint ownership, condominium 
property, corporate property, and users au-
thorized by the owner (e.g., tenants). The re-
striction of the use of land often follows from 
law, but also from political clout, the local 
property culture, or social conventions. The 
following examples of four types of restricted 
land uses includes examples of agrarian us-
es, retail, and housing. 

Insular uses of land do not depend on 
regular interactions with adjacent uses and 
do not need exchanges with particular other 
uses (e.g., neighbors or business partners). 
Also, users determine for themselves how 
they want to use their land. Insular uses of 
land are the paradigm of private property as 
an expression of liberty, personhood, and 
self-sufficiency (“My home is my castle!”). 
Insular uses follow the individualist ration-
ality. Users make their decisions autono-
mously and with their own benefit in mind. 
In exchange as well as in competition, they 
have to negotiate for and take care of them-
selves. Typical examples are a remote home-
stead (agrarian), the grocery on the corner 
(retail), a single family house occupied by its 
owner (housing). Insular uses require prop-
erty rules which support individual liberty 
and autonomy, but also limit harm (nui-
sance) to adjacent land uses. 
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Kinship uses of land combine similar or 
corresponding uses in spatial proximity to 
each other. The interaction of users within 
kinship uses creates mutual gain. Kinship 
uses reflect the egalitarian rationality, are 
based on trust, and accumulate social capi-
tal. This does not mean that there is no 
competition between the uses, but ultimate-
ly a sense of community prevails. Kinship 
uses need each other and the use value of 
land used in kinship includes a neighbor-
hood premium. Typical examples are a farm-
ing cooperation (agrarian), high street shops 
(retail), a group home or shared apartment 
(housing). Kinship uses require property 
rules which promote the inclusion of similar-
ity, often with a fair sense of group informal-
ity, yet also the exclusion of incompatible 
uses. Also, property rules must help the kin-
ship users to restrain free riders.  

Corporate uses of land connect single 
uses with a view to profits that exceed the 
utility of each single use. The corporation es-
tablishes a hierarchy of land uses, frequent-
ly distant from each other, to profit from 
economics of scale, accumulation, or a net-
work of locations. Corporate uses are hierar-
chical. The use value of the corporate land 
depends on its utility for the hierarchy es-
tablished by the corporation. Typical exam-
ples are a company that operates cattle 
farms, transport, abattoirs, and butcher’s 
outlets (agrarian), a chain of supermarkets 
(retail), an investor owning real estate at 
many locations in several cities (housing). 
Corporate uses require property rules which 
help the corporation to control closely all in-

ferior uses by superior management. Control 
is particularly sensitive in transboundary 
settings where land uses are vulnerable to 
local influences. 

Container uses of land bring together 
unrelated (and in this sense insular) uses 
“under one roof.” Single uses within the con-
tainer are not connected to each other, but 
through the owner’s interest in an expedient 
and cost-saving operation of the container. 
The container comprises many unconnected 
uses, the users relate to each other in a ra-
ther fatalistic fashion. The use value of con-
tainer uses depends on the quality and 
management of the container. Typical ex-
amples are a silo or storehouse owned by a 
company that buys all crops from farmers in 
an area (agrarian), a shopping mall with in-
dividual shops mostly benefiting from ser-
vices provided by the mall management (re-
tail), high-rises for social housing, a hotel, or 
a refugee camp (housing). Container uses 
require property rules which facilitate mul-
tiple uses with little or no mutual exchange 
or transaction cost.  

Shared land uses need  
common property rules 
Shared land uses direct the benefit stream 
of land use towards the members of the use 
community or the general public. Common 
property comprises formal use rights or 
membership as well as traditional group 
rights or tacit permission. Common property 
scholars often point out that Hardin (1968) 
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does not analyze the tragedy of common pool 
resources, but the consequences of opportun-
istic behavior in open access situations 
(Ostrom 2009: 26–27). If the variety of com-
mon uses remains unclear, it makes little 
sense to distinguish between commons, 
common pool resources, or open access. A 
polyrational theory of land policy, instead of 
splitting words, distinguishes four types of 
shared uses of land. In common property re-
lations in land or other environmental re-
sources, all members of a use community 
have a right to share the use of the common 
(without regard to the legal owner of the 
land or environmental resource). The use 
value of spatial commons depends on their 
availability to their members, yet also on the 
wear and tear of the accumulated use activi-
ties. The following examples of four types of 
shared land uses (spatial commons) includes 
examples of public streets, infrastructure, 
and public parks.  

Opportunistic uses of land exercise the 
freedom of use in a spatial common. The us-
ers are free in determining the time, loca-
tion, kind, and intensity of their uses (open 
access). Opportunistic uses follow from the 
individualist rationality. The free appropria-
tion from the commons, as described by John 
Locke, is a good example of opportunistic us-
es of land, but also prone to the tragedy of 
the commons (Hardin 1968). The use value 
of opportunistic uses reflects the variety and 
number of happy users. Typical examples 
are car traffic, street vendors, shoppers 
(public streets), using a public toilet or 
drinking fountain (infrastructure), wander-

ing around, meeting friends, or flying a kite 
on the municipal green (public parks). Con-
gestion often results from unmanaged op-
portunistic uses, but urban dwellers expect a 
city to make shared spaces available that 
they are free to use without fees, prior book-
ing, or complex social arrangements. Oppor-
tunistic uses require property rules which 
allow the flexible and possibly temporary 
appropriation and use of spatial commons. 
In order to prevent the tragedy of the com-
mons, the property rules must limit exces-
sive uses, exploitation and congestion. 

Collaborative uses of land create or im-
prove a spatial common through collective 
action. The members of the use community 
coordinate their efforts in an egalitarian 
fashion (e.g., consensus, shared identity). 
Collaborative uses are manifestations of the 
egalitarian rationality. Ostrom (1990) em-
phasizes that collaborative uses of common 
pool resources (CPR) can prevent the trage-
dy of the commons. The use value of collabo-
rative uses includes a premium on the trust 
between the members of the use community, 
their success in excluding outsiders, and the 
accumulation of social capital. Typical ex-
amples are a neighborhood watch on traffic 
and strangers (public streets), a communal 
irrigation scheme in a rural village (infra-
structure), community gardens with active 
involvement of citizens in the cultivation 
and maintenance of plants (public parks). 
Collaborative uses require property rules 
which promote collective action and help the 
use community establish and operate a suit-
able resource management. 
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Structural uses of land establish hierar-
chies by distributing spatial common goods 
and services according to their centrality. 
Structural uses represent the hierarchical 
rationality. Most notably, a network of 
streets includes highways and motorways, 
major arteries and through roads, high 
streets and cul-de-sacs. Boundaries are 
structural uses of land that define the size 
and shape of cadastral parcels and building 
blocks, cities and districts, regions and coun-
tries. Many public services establish spatial 
hierarchies through the structural use of 
land (e.g., police headquarter, police sta-
tions, patrol cars, officers on the beat). The 
use value of structural uses indicates the 
successful implementation of the hierar-
chical purposes. Typical examples are a net-
work of streets (public streets), a sewage 
system (infrastructure), a municipal depart-
ment operating a variety of large and small 
parks throughout the city (public parks). 
Structural uses require property rules which 
let the supplier control whether shared uses 
conform with the purpose of the spatial 
common. Accordingly, property rules uses of-
ten establish a monopoly in favor of a sup-
plier. In this case, the supplier of structural 
uses have to offer their services regardless of 
personal preferences and must not discrimi-
nate against persons who meet the general 
criteria for service. In public transport, this 
duty is called common carrier principle; in 
other areas of infrastructure, the suppliers 
have a legal duty to make a contract with all 
willing customers.  

Environmental uses of land range from 
the uses of natural resources such as air, 
water, biodiversity, sunshine and nocturnal 
darkness, silence, or the climate, to the pol-
lution of the environment. As users can 
hardly choose who breathes the same air or 
enjoys the same sunshine, they succumb to 
the fatalistic rationality. Users are exposed 
to effects they cannot influence. Environ-
mental economists call such effects negative 
or positive externalities or social cost and 
social benefits. Environmental commons can 
be harmed, but not preserved, by single us-
ers. Moreover, everybody cherishes envi-
ronmental commons beyond their mere ex-
istence. We prefer pristine air to breathable 
air or pure water to potable water. The use 
value of environmental uses reflects the de-
gree of purity. Typical examples are ambient 
air polluted by car exhausts (public streets), 
the operation of a desalination plant (infra-
structure), enjoying sunlight and fresh air 
while sitting on a park bench (public parks). 
Territorial airspace, in the absence of air, is 
a lethal void. Airspace can be, to some de-
gree, privately owned, but not ambient air. 
Also, it would be rather grim to privatize 
ambient air. Environmental uses require 
property rules which open up access to envi-
ronmental commons as much as possible, yet 
prevent the annihilation and degradation of 
the environment. 
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The purpose of land policy is 
to make sure that desirable 
land uses are enveloped by 
the most appropriate frame-
work of property relations. 

The value of plural property relations 
The eight types of restricted or shared land 
uses and their needs for certain property 
rules remind us of the fact that planners 
shape property relations within a spatial 
context. The spatiality of property raises 
questions different from a functional exami-
nation: What kind of property has to be es-
tablished, limited, or abandoned in order to 
facilitate use X or use Y? Spatial planners 
manage restricted and shared land uses by 
mixing —and sometimes mixing up—private 
and common property relations.  

The oversimplification 
of property discourses, 
emphasizing either pri-
vate or common proper-
ty, worsens the plan-
ners’ discomfort with 
the ownership question. 
Planners and other pol-
icymakers benefit from 
understanding that the 
spatial world is enveloped by layers of pri-
vate and common property relations. Speak-
ing of private land means substantially dif-
ferent things if contextualized with single 
family homes or corporate real estate. 
Speaking of club goods or open access—
instead of commons—supports the illusion of 
delineated property regimes which can be 
mapped out precisely. This is not the case, 
however. Another popular mistake about 
property and the private-commons-debate is 
to believe that most spaces are privately 
owned. In terms of size, the larger part of 

the Earth is owned as “common heritage of 
mankind.” Perhaps, one might object, at 
least cities are owned individually. This 
takes us back to the space in front of and be-
tween buildings. Cities comprise public and 
private spaces, governed by common and 
private property relations. Cities are a spa-
tial consequence of polyrational property re-
lations. 

Private and common property are not op-
posite, not even competing property rela-
tions. A mixture of private and common 
property relations is essential for each prop-

erty system. It is, of 
course, possible to pri-
vatize space to a very 
high degree and ex-
tract fees for many us-
es of privately owned 
and publicly used land. 
But policymakers will 
quickly discover that 
extracting fees for all 
land uses pushes 

transaction costs over the top. It is also pos-
sible to make a wide array of land uses 
commonly accessible. Yet, overemphasizing 
common property frequently puts a stop to 
private investments and encourages free 
riders (Bromley 1991: 28–29). And if an ur-
ban common is overused, as occurs when 
peddlers and pawnbrokers occupy a public 
street, it turns into “contested space” (Brown 
2006). Pitting private against common prop-
erty (Demsetz 2002) leaves planners and 
other policymakers with the wrong impres-
sion of the true choices they can make when 
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managing land uses and property relations. 
Their choices are not really about choosing 
either private or common property. Rather, 
planners can choose from the rich variety of 
comforts that plural property relations offer. 
Land uses are what land users do. When 
spatial planners and other policymakers 
promote or preclude certain land uses, they 

increase or diminish the rights of the users 
of land, most notably property rights. The 
purpose of land policy is to make sure that 
desirable land uses are enveloped by the 
most appropriate framework of property re-
lations (Davy 2012). Good land policy pro-
vides a diversity of land uses with plural 
property relations.  
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DON’T BE A STRANGER 

Share your news! 

 
There are many ways to share your news 
with the PLPR community: 
• Send an e-mail to one of the members of 

PLPR’s Executive Committee: 
o Ben Davy (President) 

president@plpr-association.org; 
o Deborah Peel (Vice President) 

vice-president@plpr-association.org; 
o Thomas Hartmann  

(Secretary General) 
secretary@plpr-association.org; 

o Fennie van Straalen  
(PhD Coordinator) 
phd@plpr-association.org. 

• Use info@plpr-association.org to send 
an e-mail directly to all other members 
of the PLPR community (available to 
registered members . . . AND member-
ship is for free!). 

• Send us a text (perhaps a conference pa-
per) or other news for publication in the 
next newsletter! 

 

Newspaper article by Greg Lloyd on display at the 2012 
PLPR Conference in Belfast 
 

 
PLEASE TELL OTHERS ABOUT PLPR!  

NEW MEMBERS ARE MOST WELCOME! 

mailto:president@plpr-association.org�
mailto:vice-president@plpr-association.org�
mailto:secretary@plpr-association.org�
mailto:phd@plpr-association.org�
mailto:info@plpr-association.org�
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YOU ARE PLANNING A PARTY . . . 

. . .  or want to embellish your PowerPoint slides? 

You can download for free full-size, high-resolution posters from Ben Davy’s “Faces of land policy” 
from www.bbv.raumplanung.tu-dortmund.de/index.php/bilder-der-bodenpolitik . . .  
 

 

. . . or, if you are reading this newsletter 
online, just click on the poster! 

Posters include quotations on planning, law, 
and property rights from Thomas Hobbes, 
John Locke, Jean-Jacques Rousseau, Thomas 
Paine, Sir William Blackstone, Adam Smith, 
Henry George, Karl Polanyi, Richard F. Bab-
cock, Thomas H. Marshall, Amon Lehavi, 
Elinor Ostrom, Mahatma Gandhi, Mary 
Douglas, Michael Thompson, Johann Hein-
rich von Thünen, Marilyn Strathern, Johannes 
Morsink, Henri Lefebvre, Klaus Deininger, 
Klaus Spicker, Joni Mitchell, Jane B. Baron, 
David Ricardo, Judith N. Shklar, Doreen 
Massey, Patsy Healey, Jean Hillier, Susan 
S. Fainstein, Frank Lloyd Wright, Raewyn 
Connell, Dennis Coyle, Vandana Shiva, Rich-
ard A. Epstein, Avishai Margalit, Ruti G. 
Teitel, Leonard Cohen, and many others!  

Also great on coffee mugs or T-shirts! 

http://www.bbv.raumplanung.tu-dortmund.de/index.php/bilder-der-bodenpolitik�
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ABOUT PLPR 
 
 

 

www.plpr-association.org 
 
 
During the AESOP conference in Aveiro 
(1998), a small group of scholars in the field 
of planning, law, and property rights met 
and shared their views on a Planning and 
Law track at AESOP. Rachelle Alterman 
(Technion, Israel), together with Willem 
Salet (University of Amsterdam) and Ben 
Davy (TU Dortmund), organized the first 
track during the AESOP conference in Ber-
gen (1999). 

Since Bergen, the planning, law, and 
property rights group has matured and 
evolved. During the 2006 World Congress of 

Planning Schools in Mexico City, a group of 
interested faculty members from many 
countries convened and decided to establish 
an International Association on Planning, 
Law, and Property Rights. This Association 
was established during the Inaugural Sym-
posium in Amsterdam, in 2007, with 
Rachelle Alterman as first PLPR President.  

 
Please visit the PLPR website for 

learning more about an exciting aca-
demic association and becoming a mem-
ber (membership is free!) 
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